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BUR BLEH 2P
— VLBt R B H R Bl

o B

( REIIN AR F KRB B2 £ )

wm B

BRHAERREER —NAANFTA T BN ABRRETHE - ARE
FHRMBGBEEAET LTHER EH R 22885 REGKRTA
FEERA ARG EYR T EAmSge T84 ) R HEE  ERmFRA
HMEHEHES RERLBEREEBERRN "HRAELE, 255055 %
BB EMOFAREHBE R ERAMGERE TREEEBS > HIBHH
EAREBSGHLIETHENRELRAE - b—FHES5BTE B EE RIS
ey FEERLF -

RRSEER @ &M - REE 5Bk REL

nu\4

2R TTHEHE R ( Augusto Pinochet Ugarte ) BMER—HL/\ENA TAFLE
HEEFRE R BRI ERERHESTFN - FRERBEAMB—KLAZIBR+
AN EETFEN o HAHEREDMEFRBRABROTIRREERERE IR E
N o EEABRESE ABL—HTe HERERFBUTE EZE R - 85 LR
(House of Lords) B2 BB —~NIWNANFEF+—FZ+AHHAER—~TANEZR+=
HREFL K REEZEHRAE IR - MRBERRE LR (Jack Straw ) B3 E FHIE
FEIHESTEE R R FIRERF o W—BHRAEE - SHMNART =[EEB85EEH
DI FmI - EENEREE TV - MOBRULHRIARKHEETAREE M
BT E ) EREERITHEERNE—ER 0B IURERES KRB

#® The New York Times, October 20, 1998, p. A30.
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H R ECE BT IR A 5 AR R AT c oEHETHMAETUBA
WIRBAIR 2 R AEERERE  BAGSTELHBEREEE B EBE LA -
O EFTRE M R RE A K IS SRR ERE ? O8RS ATLHRI 2 IEBIFTR
SFEEFHYE R R A ( Baroness Margaret Thatcher ) @RI TR EEE % MBS
ISP 5 37 B B R 7 PSR B - TR SR ER USRS T SRR A LUBUAIE - 5 Ol
KEERTERER  BAFAERRREEFERTIEERE LSBT RNEE L RIEB
BHRELEARANEE - MUBBEEHENPRER AR ERCE G BRI ENE 7
MBI B BEE S | B P mBIER RT3 2 K EHEHWE ) REBUEEIER
TR 7 A SO BIS BRANBOS B f RS e — B o

N> FER

SR E AR IR TG ENESF - HEER—-NL—AE+—A=+4
H H AR R 8 = K Valparaiso T e —WEAFERERBEEETR » — LA ZERE
PEERE  HEEREHXEWERRERTORERE T EEEAREHHESM
H R BUS N ERE - — Wbt —-FEF KA EREREHEMFF2HERAS - —t
ZENAHEHMTEERE (Salvador Allende ) EnBEERE S WA +—HEKKE
B R RIEWRBEET BB T R EIBUE o KERUNFEMIR  EM g = ek
EEMFIRERBEE  AEE# (Fidel Castro) 8RN AK47 HIESR5EERE -
Rz KR gk Tht S BUE B A B BARIE - — N/ \NE+AZ+H - BRIRE-AN
—EERH RERTARKRE  BRESENHEBRFREENE - FREBHFSEH
R TFHER—ANNEESTRESGESE MR- NLO0OEZFBBPRE - o
BAEMBFNE AL — A EZFEH—-AA0OE+EEM ) BEEREEE TS MY
BRRE R 2005 A » KREEEE 1102 A - OFMEMM BN E K {DEEETRERTS
BE—-AANEZAERGIEDE RESEE ) BB TRE, RERBEHESE
B E 2B MR RAEEIRER -

RIS B — N EL B TR RARA 38 B8 F DRI HE ] 8 2 8 R T SNl 0 B
TERMEZEEGHRITFN HREESBRBESSBURINTER > EEEEEE
BRAEKBE  AUBABEEAMB—RBAZH B HANBETFN - +A
HEaf > HIEFMBRARBITTERREERE SRR EA - EEMNERES

#@ San Francisco Chronicle, October 20, 1998, p. A20.

@ The Wall Street Journal, October 20, 1998, p. A22.

2@ U.S. News & World Report, November 2, 1998, p. 43.

#® The Times, October 22, 1998, p. 27.

HO HRERRE - TSR TENMZE AR, o BT 36 8E 1 (RB8FELIA)  H
19~26 -

#F@ The Economist, November 28, 1998, p. 23.
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SABN T IERBRFBUNG B LR - BREMRAEN I ZHLNE R
BREER TR EERFERERERAEEE ARSI K o BT R
ES o FENRKIEE Luis Cortes Villa ERBIL—&3H7) TERWITE , - EEFTEHE
&8 Michael Portillo FUER A H] B2 52 32 MU RA MR 2 FI A - SRIERFDIL
i o ¥ M Gerry Adams FHEIRRERANE - @+ H =+ F H#EBE 414H Robin
Cook FIEIRFHIEMEISHR R RERBUT " REWARATRET IR o B0 5 AR iR
KRS R - R EAEARERE: - —+/\ BB B %5 (High Court)
RRE K XREEEERBEMPPREEEH EINE » RS REBNT T EEER - |
R R B AR e 5 EIRER - ¥ — R - FiME LR Isabel Allende
THEHEMEE  BP+—BA ZHEEMBC B TREETE, - OFEMEFBUTFR+—
AABIERXBUHEEEE ( Baltasar Garzén ) BB 5 K KAEER - BHRIBUFHI L
BN (B 5% B EF PH BE 2F A3 DAR IR ©

E+—F+H HREREE LHEE DERLEREE MO TR SRR AT
e > (BDIRE L ENEEZER TESIR - HIEHEE Lord Gordon Slynn RBEAER &
BRHFEHBNET o 5 MAEEEEATEREFAR  BRONEMBEROER - kb
FIRE ~ Bt - Snet S E AR 3L BIR 5 EMEE K - EEBE QRS F IR TR -
EE+—AZ+HH » EEENAMEERPETHRE - H9 Gordon Slynn 1 Anthony
Lloyd 5 K K IEZ RS HE » M Gordon Nicholls 1 John Van Zyl Steyn AU 537
%5 o Leonard Hoffman 7& fZ R1EHTE - S EBXKBARRAMABEARNERTHRT
AR RNERE » ERER EERERBEE R EERFH A RIEEZFRE
AR o W—RIRBEARK T KERN\TZFRE BB URZNEY » Al \EEEE
Bt R AMEE S (Universal Declaration of Human Rights ) A1BEMNRERMRE - ©
HREME > UAES TFEFTNEBERSEERREUMHE > FRUBIBRZEREN
AR B R B R FEJ R o

R MBI AR E S R José Miguel Insulza #hIERGHE » ZEEIRRS
—+EHERY R AR RIS — K Valparaiso T IGHEREE - A6V T BB TR 2
SR+ A A HEETSNE B T EMNEERENTE - LR » ZBEH
N HE B 8 1 35 50 B ok A AR IR IBUR DA RZ SR8 78 £ B 1T YR B 9 Y 5 44 S dR 445
MEREBERFIREZEE L QEEFEE BRI LS EER o —K&HEHEHE
BERRZHOMEMNEZRKZE - RIEFREM » KEBRANEIREF IS —B% -
MR E R R G5 | EEE A NBER ( Home Secretary ) WI3L4) » T HERR R i%
HEREENAE -

T S S e L S B EE S I D 0 S0 S B — B S HE 2 AT AR TR B B 7 Y ks A R T )
EREEFERENEE HRE—E » UECHEEEHNRT TERBETRBIAR

#*® Los Angeles Times, November 27, 1998, p. A39.
2@ The Times, November 3, 1998, p. 5.
@ Carroll Bogert, “The Pinochet Precedent,” The New York Times, December 2, 1998, p. A31.
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BB AN T HEEGERTESRENR (REEZHRRR—) WREHEEFE -
+— B EEEBEBBEG R (Madeleine Albright ) R ¥THEAT 5 4 LSRR -
SENERSHEGELTNBUTHESR » REANGFLEREAERES ELER - ofi+
ZPB—HERREATEREKLE MREBZALWEFER ERBEREEX
¥ RS B F) 2 B B AINALE o AMt—REBIREMELEER+=FAH
A5 H 2 B o e AT R AT A B SR EE T B A A K SR BE B2 ZEH B R ERTIRE » BRI BER T~ ME
RERR B EHEIERME > WY EHEBERERFBENE HFRM ~ 55 URE
IE B FRREE TEAT B IR o S2RHERARRREANZEIRE T —HRENE
Ao

&— REHNEINEZER

BT ¢ 3T
HAR qu i
Gz
1990 500,472 184,453
1991 393,989 168,238
1992 452,918 198,859
1993 333,804 211,240
1994 444,958 235,098
1995 596,994 263,175

#HIHE : OECD, Foreign Trade by Commodities, 1995,

+Z A+ —HEEEE A HERR BT EMREN - AR AR E P
FRENFRE B RRENE  WRFEMHEBEFIEEFNGER © Graham Parkinson
BB RIS S R A B KR S B — A N\ V@@ i 5 [ R B L S AT 35 » R
BPRE-A+/\HBEETEREITLIREE SIA RGN B - AL 8
#7)¥: (quasijudicial ) BEEA—BE® > FREMEHEAVEATAREEZ—H
Lord Hoffmann REEPFFTREAE B — O FRERBREBHEBEEE (Amnesty
International Charity ) EFZ &5 » %R B A Re AT R IBEFFIRY A EM » &
B LR = At H R ST SR SRR R TSR R R AR - B3K
MEERE » FEREEHASEELREE ABEZEEA (Browne-Wilkinson, Goff,
Hope, Hutton, Saville, Millett, Pillips ) > Z£Z—hANEZAZ+=H » LEBREU
Rit— REMBRBRE KT E T2 Ra - RVERS A SR LS [ EER
BRI — N\ \ERLBIIA K 8 e R EAIER - T AEBE S8 KRS AH ( Con-
vention against Torture and other Cruel, Inhuman or Degrading Treatment or Pun-

ishment 1984 ) Z B ATILZ FE1T o AT B R RMIBUR 2 1Y A BN L —F 4 o

$A Los Angeles Times, December 1, 1998, p. A8.
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£~ KR IES

SIBIBRERNEEEET S — 0 o RIS EEEHFNEHSERTT
BUFsEZEER AT BUGS B RAIER ST EHRRE KSR AES
MBEANSEHERTBFEARZE  BROUEEEREMER AENTSE - RNz
HALEARERER - ZEEEFE TEBEE L (Superjudge) ZEBHNEWMEE
RITEEE RS MERNRHTENSRRSERZHES - — W NN\ERE MG
AT BER R S BB HE (R SR T P+ 48 o M2k - HRA—EEFREREERK » W
REE ~ SIS EEBUFRB AR RN ES - BREER R KK EERRER

T EANBEERA, > 7RE0 TEER ) AT EARA S E ANEGTHEEEE -
e A L] B B 5 3 A0 58 3 5 (] IR RIS FR el © @

BIMREE L ATEE "5 ) (extradition ) —FI{RIE—BIMEMBIZFE K - ¥HERGES
BRERC SN MEREEFRES B o 5 EEBRBHECEE - BREMUTE
WEMRBITE—FHE - WUF EEREZX ) ERMIEEFE (Hugo Grotius,
1583~1645) FFHE—AZHAENHPFHEHNFE-BFAR : TBESBERT RIS
EESERE R ARSI MILAEE - RESEIUAER < BIRER ERBE L 308
WARFERBEESA - ; OFR "BUGEARSERAI L ( Principle of Non-extradition of
Political Criminal ) HIREBKEGFLBRERMEN - BR—tA=ZENERE—F
T EEEE  AEEEEMMEACHNR A TESRE - AMRETEILBUEIE
A —E 2 Bk % - 2RI FEaiE o

BHEBEHBZ BT REFRBEELNESE > MR RBIERERTEZE L
W oo 5lEZEERBE RENTREIRE RERE - MPRsEERE<s | BRER LT RE%
& —  SEREREFRCEREEERN - BEEHPECZBILHRER THEA)
& o MR JREDEICATTE BB SR B R SRS T H A T DABRH o — ~ SEITE
SEFREBRREAEPISESITRS  BRBERNZHEERS  EUHESNEREEER
BERE > WHEEFIRREES - Rtk CBSN 2L URTILIEMEHBIR RS
B oo AR KR SRR FEAERE KRB (THIES ) B4 - METHAERER (8F])
Z BRI TIR R R IR RIS B B 5 S B PRI B B Kz gk o

B ES E  H AR E B RG] & » BAEBB TS » 51
CHREBREFER - NA\COEEBE "5EER, » HYREEBRITASEROZE
Ko URZGEETRSEEHACER - 5| ERHART BRI <q  BEHEMH

@ Mark Mackarel and Susan Nash, “ Extradition and the European Union,” International and Comparative
Law Quarterly, Vol. 46, No. 4 (October 1997), p. 952.

@ 288 Louise R. Loomis, trans., The Law of War and Peace (De Jure Belli ac Pacis), Book II (New
York: Walter J. Black, Inc., 1949), Chapter XXI, Sec. 4.
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RS : — > BWHERA I EZ A (extraditable person) ; = - AZER A5 EZ 5
(extraditable crime ) ° FTEE A5 B NBE RIEFRKESS BEEAREESFE =
BIR o Al5 | SEEH 9T BPEE5 | BHRAT - EREERTECRE  SHER
BT AT B R« TEEIESE , (double criminality ) R > JRENSEIRTT B 07E
AT B R FERB BRI E S ERRTSE » UKk " RERES , (Minimum
level of punishment ) FH » 7REIEE R EARFERTEFFZREE B —FEU LFH
REMEFESEZY o —FIEE—NANERE GBS A ( Convention Re-
lating to Extradition between the Member States of the European Union ) H# 5%
BEBRKEE-FEULMERTEBEPEU LT FHEMTERS | E - @t » #%
51E < I B MR IR & R IR RS | - gl ARMBUTIER L B S EE
TR YRR $E# Abdullah Ocalan Z 5| EERMNERL—FE - ©

MERME » EEEHSERE EEEARSHUTRR  DEREERRES T
FlEZA L ATRENEE - L RMBEIMAETR GRS Ta5EZE, AIESE -
S EBEN AR R K KRR ERIIBEEREKITE (Head of State ) KFFTE » &
ZHEHRRE - HPIREhRRIEE - T IEHIE TR HA T K 58 2B (S A0 B9 B
KIGHE ( Head of State of Chilean Republic ) ° M " —f{ERI{EHBEIR TS EITHEAHE
NEEHMNERELRENEEREH,, - OEREETMETHUEERRIE?

B RETRE B SR TET R TR AESE ) ( Crimes Against Humanity )
JETREEEHERE - EEBN - NN ERBEERRERMBES - —NWAZER/RE
Hihr RV B FEE  (the Statute of the International Tribunal for the Former
Yugoslavia 1993 ) ~ UKk —NNANEELENBEEEER (the Statute of the Inter-
national Tribunal for Rwanda 1994 ) S RH BRI - (H LEFCAVRE —FRD
BRZ RS 0 RN TS E R F R &S TE GRS IR B 1 AR IR B RS R A AL Y B R R B
R UFHE—EF R T E RS —EEEERNER - ©

BRI A B R AR AR 2 HE R R BB B N s — TR B > T — AN AR
B ESEEEN T B OEBILPR BRI BE% TEARE ) RS EG - oRE
ABVHELTLUAT=ZFEE : — -~ BPUEEREASE  REBRRKTEREERR
R ATUH "BEREAREERTE ) & "TREEESBERARE ) BFEOREET -
Z - EAFREEBNETEIER LRGSR RIMAEEF > RREGSEL RO

H® [FE®@ - H 954

#@® John Tirman, “ Another Problematic Extradition Question,” Los Angeles Times, November 19,
1998, p. BO.

#F® FXUWT : “But a former head of state was clearly entitled to immunity in relation to criminal
acts performed in the course of exercising public functions.” The Times, November 3, 1998, p. 47.

@ MFEXUWT :+ “They were international tribunals established by international agreement. They did
not therefore violate the principle that one sovereign state would not implead another in relations

to its sovereign acts.” Ibid.
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BRMAEZERERRE - 0= - FRABZEEUEEAMBERAT » HETRER MM
B - OFE+ A » BE B A RE M EERICE P o ATIR i — 5 BT 2L
B ERIGERREETEE AS (genocide) BEEELNET  THEER
TE BN EEREEEASRRCEZE  c BEE-NWNNAE+ZAAAHEEAEE
B THFAEES N TEEABEALK L (Genocide Convention ) @ © HRIA
MERERE BB ERGERA M - WABRRMERABWGSRERESRE (R
£ 0 ABWMERPR—NAOELBER L FERBEMME LR (International Criminal
Court) XK IR KRR SR EEES ARSI IIMEHEESE - EA0
FERBEEHRERHENEBE R —K/EiE (Bosnia) ~ EZ#E (Rwanda) HERNH
NBRE » — NI RR A 5 i B T B iEBR iz 25T o B B S5 B B & 3R -4
XAWE T BERWES  BEE—MANELA - BEBES RH B 5
B RESITRIIER (120 BER - 7 BRE - 21 B ) - o£@Z FFUGNF
BA > FILLEE S BRI - IR EB 2 BRI AR B GBI ERE - BEEMEE
BeiRiEie TEE TBOZE 1 BRIEERNRE - P EBMSEEE B AR AE S
FRIEE ) HERERS » R TReEB %50 S EE B IRET SBILTm RS - @
BRI B 22 K Genaro Arriagada B¥EE B L —73 » RMEAHIiEY - 51K K
g% RS EEE ) (extraterritoriallity ) FI9EE o MidEH » R EMBIRVEER
7 B B 7 e R S 1) 3 BRI TR B B B B R 1T EERE W RO - SRRSO AN FE RS 7 o
—E BRI ZE BB ERY T EREER R 5 (sovereign immunity ) © ‘
Fried TSR ) RIBERE TIIRBIASEHRBENNEBEEE Z22HE
HIRRE : — « SBRETTYE s ©  HAEREFEEAL = - S BEBUFRE s 1 - 4
BIEEE A BIBHBKEBE  EREBEHEKEARGTRES S " EHEITH L (jure
imperii ) 1 T JEFEHE1TE 1 (jure gestionis ) MR ER EEERENB L - IRENATEE
P FHEEREIREIER L (restrictive theory of sovereign immunity ) ° B EREERR R K

Z@® Richard A. Falk et al., Crime of War (New York: Random House, 1971); Telford Taylor, Nur-
emberg and Vietnam: An American Tragedy (New York: New York Times, 1970), pp. 95,
236~ 241, 883~ 887.

#@® Diane F. Orentlicher, “ Nuremberg Comes Back to Haunt Pinochet,” Los Angeles Times, December
20, 1998, p. M3.

@ 2R Josef L. Kunz, “ The United Nations Convention on Genocide,” American Journal of International
Law, Vol. 43 (1949), pp. 738~ 746.

HO AREHEBRIEREHBERAITZERRGHELE » #R Christopher Keith Hall, “ The Sixth
Session of the UN Preparatory Committee on the Establishment of an International Criminal
Court,” The American Journal of International Law, Vol. 33, No. 3 (1998), pp. 548~ 556.

#@ # R Ruth Wedgwood, “ Fiddling in Rome: American and International Criminal Court,” Foreign
Affairs, November/December 1998, pp. 20~ 24. LA B Barbara Crossette, “ Dictators and (Some
Lawyers) Tremble,” The New York Times, November 29, 1998, pp. WK1 & WKS3.

@ Granaro Arriagada, “ Beyond Justice,” The Washington Post, October 25, 1998, p. C7.
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HREBNMBERTER AR IEHERERE - o8 LA E KK W REGEIE EH#ET
RIS bR EE TR AL PIR -

R’ ABBE-E

=] # A B

Jun. 1945 Charter of the United Nations

Dec. 1948 Genocide Convention/Universal Declaration of Human Rights

Aug. 1949 Four Geneva Conventions Governing Treatment in War of the Wounded, Prisoners
of War and Civilians

Nov. 1950 European Convention on Human Rights

Jul. 1951 Convention Relating to the Status of Refugees

Dec. 1952 Convention on the Political Rights of Women

Sep. 1954 Convention on the Status of Stateless Persons

Sep. 1956 Convention Abolishing Slavery

Jun. 1957 IL.O’s Convention on the Abolition of Forced Labor

Nov. 1962 Convention on Consent to Marriage

Dec. 1965 Convention on the Elimination of Racial Discrimination

Dec. 1966 International Covenants on Economic, Social and Cultural Rights/Civil and Poli-
tical Rights*

Nov. 1973 Convention on the Suppression of Apartheid

Jun. 1977 Two Additional Protocols to the Geneva Conventions

Dec. 1979 Convention on the Elimination of all Forms of Discrimination against Women*

Dec. 1984 Convention Against Torture

Nov. 1989 Convention on the Rights of the Child*

Nov. 1993 International Criminal Tribunal for Ex-Yugoslavia

Nov. 1994 International Criminal Tribunal for Rwanda

Jul. 1998 UN Conference Agrees Treaty for a Permanent International Criminal Court

* REBMED B ER B RBEE o
FRAIE 1 (1) “ A Survey of Human-Rights Law,” The Economist, Dec. 5, 1998, p. 4.
(2)Steven R. Ratner, * International Law : The Trails of Global Norms,” Foreign Policy, No. 110 (Spring
1998), p. 68.

MEFER—AANEZAZ+ZHZPIRAE " ERARRHGR (FTEE—S
WRIRE - FEl e R L —E R KRS - R KR T ENITRTRES
2 NS EERAREEREFEERR TEHEN IS M TRETRZEE » BINEHE
MR AR EERAERRRIERTE S4MEE  BWHE2S "HAR, (ratione
personae ) HBHE - M AAEFEERIEE A L2178 (official funcion ) ZH

F@ ZRPHE » “Regina v Evans and Another, Ex parte Pinochet Ugarte,” The Times, November 3,
1998, p. 47.
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%M (A former head of state had immunity in relation to acts done as part of his
official functions when head of state ) * T ETERERZE BRI EHWERRIE R AL
FEITE TEABE LR BER > WEcS TERRETENS ) (ratione mater-
iae ) BI—TER B - o I LRI PRTIFEER TR 2 FIEE + BRIRR A RIET
BERTEREGHEBRENEFITETEREBRE "TEARBE L1768, 1om—A/\
NMERBEERAEMEE - FAEHEERHBRES] K ( Convention against Torture
and other Cruel, Inhuman or Degrading Treatment or Punishment 1984 ) RI& iv—
MOREIR M T ERER - AR E "BE ) (torture) BEE LARWLRTE » B
ARTRERE R T B HBHS H178 ) (official function ) + WHETIREEIET | 54 5 1SS BEM:
MTERTERERE
BE  HPRER - BT BB KEEANIRER - FRE ERRIRTIZA

PR ERIBERTER - BE L » BAIRESERXFHRKBE =B BZXANHFH N
AR T—EE8MA—ANMNEREEREMER - TAEHESFERESIA
HIBREIETCE » P ANESN =FESEECERCBREREUBERTYE
B4 PR iU BRI EETRAT » TREB B | BRI S ERNERFRARGE - ;@
R B BB AN SRR RN GRE  BENERP K EEANEER 4%
B BIT I SEE R WA T BN - RELXENES B ATHEE —E
% KRBT RIREFIRER R AR » R e | ER R REMENE - it
RSB EERTD LMBERONERER  E TR TAARFLEMER, - dlt—
M E LB R BUR BN A B ST ©

5? iEi 8 %;

MR ERERE S RHEER S EERNER » & ERR-FT 2 IR0
RHLE BT TR ) MR R R R BN A IRBUE RS 2 8 > @

HF® FET ¢ “That immunity enjoyed by a head of state in power was a complete immunity attaching
to his person rendering him immune from all actions or prosecutions whether or not they related
to matters done for the benefit of the state.” The Times, March 25, 1999, p. 47.

7 F£R Henry Campbell Black, Joseph R. Nolan, and Jacqueline M. Nolan-Haley, Black’s Law Dictionary,
sixth edition (St. Paul, Minn.: West Publishing Co., 1990), pp. 1262~ 1263.

@ JFESCUT : “The question then was whether the alleged organisation of state torture by Senator
Pinochet would constitute an act committed by him as part of his official functions as head of
State.” The Times, March 25, 1999, p. 47.

#@® Law Report, Regina v Bow Street Metropolitan Stipendiary Magistrate and Others, Ex Parte Pinochet
Ugarte (No 3), The Times, March 25, 1999, p. 47.

@ The New York Times, April 17, 1999, p. A26.

5@ George Melloan, “ Pinochet, Ocalan, and the Hypocrisy of the Left,” The Wall Street Journal,
December 1, 1998, p. A23.
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MRS TR — REEATRFBIAEE - BLE I EERNREHUREERTES
JEAS N B W) SR AT BOE PRI EE BT > @RI B S I — SRR SRR T B LB - Bh
BUSBENE > X BT - IEHEEETANER - KEETEEKEZ—A
KE o BifRSFEE AL S0 R A\ SR E 76 B R RL B S B IRF a5 bR ZS » T B2 FC I DURETE
I EAE - A RFEECEY FEIREREFREER — N\ ERTE T E S
RGBT - R EAHFHRITERGMERREE > ASREUAGR  FHS
KRR EEE AR (genocide ) ZSERR2EBR TAl5EZ R, ME > RGHWEE
AR TEEEEERER , (Principle of universal jurisdiction ) FISETT - Freg " &5&E
HERERR, RELLEERETREERE LEEFAEL NS  FERILE
TRBERAHY  ANEBEERS  SEYESHHELEETERIERE - NRERS
RREIEER > FERBTEFEK > MIEEURBZEME ] EE I FS R ITR kN
B REB/NZEHGRENERSHERNEXBIESEY - BEEEARE
(Tony Blair ) ARG REHE T HATERER T E# , HRBOR  EMPFRAEERER
EHE > BERHFREEREN - ‘

MAERFNE > EREEZBEERBUFHEBAERT/NNIES  REHIHEFN
B IEEFSEEG RS > MEREAEBH L—ABRAIR  HESEERY
PEIE o AT RERIM e /NI R R4S o R T A B & ZWEE FBESF ( Francisco
Franco ) ¥R %4 » {EPSHEF RS TEPREREF S HBIEUATEN TESERK L (el pacto
de olvido ) H¥HRZ » TR EER NEILISEBEFERTMA - OB HMRFKEZEHAR
AR UREMGE R » T XISOTERE - HRERHEZ% » HTEEF R
EREEF 25 F IR L NEEZE (Ibero-American Summit ) #2NEE 55 75 3E
¥ AREBHHRZSHEMTEZEHNEELEESREABNRTE AR
B A IS B BRI R - ®

MEANS > KEREERNMBERICE  HONEATER S ERFRHE
B IS » BRE BIR EHET S W REIERNZ 2RI - SHREFIRERKMESE (Eduardo
Frei) i : THER—EHEEENEEK  BAOTEZESHICTWIRITIE MBS
T 0FE  UBRERITP—-ANANENAUN T EHE+ANE—ZEHEN
S8R 0 BT FCBUBU R 2 SEATHDER o HHIBURE T EEE IR R BN 0 S5
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Balancing Politics and Law
A Case Study of Pinochet’s Detention

Antonio C. Hsiang

Abstract

The detention of Augusto Pinochet, Chile’s former head of state, by
British police in October of 1998, has touched upon profound questions
concerning the interplay of international law, foreign policy, and domestic
politics. Justice should be carried out, but on whose terms? Pinochet’s case
sends a clear signal to all dictators, incumbent or retired; that international
law has eroded national borders to the point where former heads of state
are not guaranteed immunity. However, the case also endangers Chile’s
peaceful democratic transition because Chileans have to face the problem
of the so-called “authoritarian legacy.” The dilemma for Chile is not only
how much justice and forgiveness to strive for but also how much popular
sovereignty can be regained. The article shows that finding a balance
between law and politics is no easy task.

Keywords : Chile, Pinochet, extradition, democratization
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